Landmarks in labor history
Waukegan’s Fansteel sit-down strike and the end of industrial militancy
By Victor Devinatz

T

he February 1937 sit-down strike
at the Fansteel Metallurgical
Corporation in Waukegan
(Illinois) involved less than 200 participants yet has gone down in US labor
history as one of the nation’s major
plant occupations. With 583 sit-down
strikes that lasted for at least one day
sweeping the nation from 1936 to
1939, the work stoppage at Fansteel
occurred at a time when such actions
had captured the imagination of
workers employed in various industries
and occupations. And two years later
in February 1939, the US Supreme
Court’s landmark decision in NLRB v.
Fansteel Metallurgical Corp. dramatically affected both the interpretation
of US labor law and the future of the
sit-down strike as a militant tactic that
had helped to build the New Deal era
industrial unions. As demonstrated by
the Fansteel sit-down strike story, many
plant occupations were defensive
measures adopted by workers who
sought to obtain union recognition by
collectively engaging in a democratic,
participatory practice after employers
ignored the dictates of US labor law.
The sit-down strike, or plant
occupation, was a pioneering tactic
that the nascent industrial unions of
the Committee for Industrial Organization (CIO), later renamed the Congress
of Industrial Organizations, used
predominantly from 1936 to 1938 to
foster mass support among industrial
workers and to achieve their demands.
Although sit-down strikes had been
sporadically utilized in the United
States in the late nineteenth and early
twentieth centuries, it was not until
the 1930s that they occurred with
increasing frequency. Defined as a
direct-action tactic where a group of
workers seized a plant and brought
production to a standstill, the sit-down
strike was implemented by the CIO
unions in an attempt to attain employer
recognition and to negotiate collective
bargaining agreements. This particular
form of work stoppage offered several
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Fansteel sit-down strikers leaning out of factory windows after a two-hour
battle in which they successfully resisted the efforts of 140 deputies and
police officers to remove them from the plant.
(ACME Newspictures/From the private collection of Victor Devinatz).

advantages over traditional walkouts.
Conventional strikes depended upon
mass picketing to halt production
while sit-down strikes derived their
power through constructing barricades
at the plant’s entrances and gates for
worker protection as well as to prevent
replacement workers from coming into
the factory. Moreover, because of
employer concern with potential
damage to machinery and inventory,
law enforcement and company security
personnel were more reluctant to try
to regain control of the plant, which
lessened the chances of the occurrence of industrial violence.

T

he CIO era’s initial sit-down
strike took place on January 29,
1936, when tire builders working
on the night shift at Firestone halted
the assembly line upon the company
lengthening the workday while simultaneously speeding up production.
Within ten days, plant occupations hit

two other key tire manufacturers,
Goodrich and Goodyear, with the action
at the latter company serving as a warmup to a traditional strike at Goodyear in
February and March 1936, which led to
the United Rubber Workers achieving a
collective bargaining agreement with
the company. While there were 48 sitdown strikes, idling 87,817 workers,
which occurred in 1936, the most significant plant occupation in providing
the embryonic CIO with momentum
and legitimacy was the United Auto
Workers’ (UAW) six-week sit-down
strike at General Motors’ (GM) auto
plants in Flint, Michigan. Lasting from
December 30, 1936 through February
11, 1937, this plant occupation led to
the UAW not only attaining a one-page
contract with GM but to the company
granting exclusive bargaining rights to
the union as well.
The UAW’s successful sit-down
strike appears to have galvanized
industrial insurgency. Although there

were only 25 plant occupations,
impacting 74,479 workers, in January
1937 and 47 sit-down strikes, affecting
31,236 workers, in February 1937,
during March 1937, there were 170
plant occupations, idling 167,210
workers. Within the next year, sit-down
strikes engulfed some 400,000 workers.
Although many plant occupations
occurred among industrial workers in
mass-production industries, these
direct action tactics encompassed
kitchen workers, janitors, dog catchers,
laundry workers, hotel and restaurant
employees, garbage collectors,
gravediggers, opticians, sales clerks,
stock boys and Works Progress
Administration employees as well.
The proliferation of sit-down
strikes in 1936 and 1937 appears to
be related to employers refusing to
recognize the 1935 National Labor
Relations Act (NLRA), or Wagner Act,
that provided the vast majority of
private-sector employees with the legal
right to unionize and to negotiate
collective bargaining agreements with
their employers. Some labor historians
have argued that the success of the

plant occupation as a pressure tactic
on employers contributed to upholding
the Wagner Act’s constitutionality in
the US Supreme Court’s decision in
National Labor Relations Board v. Jones
and Laughlin Steel Corporation in
April 1937.

T

he Fansteel Metallurgical
Corporation originated with the
founding of Pfanstiehl
Electrical Laboratory in 1907 by
Highland Park (Illinois) native Carl
Pfanstiehl and his friend, James M.
Troxel. They formed the company for
the manufacturing of coils for x-ray
equipment and automobiles among
other products. The company developed tungsten electrical contacts as
well as devised the use of tantalum, a
new metal, for industrial purposes
throughout the 1910s while renaming
the company the Fansteel Products
Company, Inc. in 1918. Yearly revenues exceeded $5 million during the
1920s due to the company’s success in
the selling of radio battery chargers. In
1935, the company changed its name
once more to the Fansteel

Metallurgical Corporation.
The roots of the February 1937
Fansteel sit-down strike can be traced
to the union organizing drive that
began in the summer of 1936 among
the 200 to 300 employees working in
the plant. Prior to that time there had
been no labor organizing of any type
within the company. Most of Fansteel’s
employees were skilled workers who
possessed long tenures with the organization. When efficiency experts came
into Fansteel in June 1936, they began
to slash wages. In response, Cutting
Department workers expressed interest
in unionization with the Polishing and
Grinding Departments following suit.
After contacting Meyer Adelman, a
field director for the Steel Workers
Organizing Committee, the precursor
to the United Steel Workers Union,
the Fansteel employees were issued a
charter, establishing Lodge 66, Amalgamated Association of Iron, Steel and
Tin Workers on August 14, 1936.
Late in August, Lodge 66 applied
to the company for use of its bulletin
boards in posting union notices but
Fansteel denied its request. A union

Fansteel strikers picketing the plant and continuing their strike after being gassed out of the factory where they
(Copyright by Corbis).
were engaging in a sit-down strike.
I L L I N O I S H E R I TA G E

31

committee presented A.J. Anselm, the
plant superintendent, with a proposed
contract on September 10. He informed
the group that Fansteel would not
recognize an external union and
suggested that the employees establish
a shop representation plan instead.
On September 21, the union, now
accompanied, by Adelman, presented
Anselm with a revised contract but he
refused to meet with the men because
of the presence of an outside union
representative.

N

ot long after the September 10
meeting with the union committee, Fansteel sought to
organize a company union through circulating a petition among the workers
for an employee representation plan.
Additionally, on November 11, in order
to isolate him from the factory’s other
employees, Anselm transferred John
Kondrath, the union president, from
the tool room to the office, where he
worked until January 1937. Finally, the
company hired an alleged labor spy,
Albert Johnstone, on August 18 who
remained employed at the company
until December 1. Johnstone joined
the union, attended at least four Lodge
66 meetings and served as an agent
provocateur in trying to convince the
union membership to go out on strike.
While Fansteel tried to undermine
Lodge 66, the union continued to
build support. While the union’s membership was 91 in September 1936, it
reached 155 in February 1937, which
represented a clear majority of the
bargaining unit employees. Lodge 66
approached Anselm again on the morning of February 17 and asked to negotiate a collective bargaining agreement.
Anselm declined the union’s request
once more stating that the company
would not recognize an outside union.
Moreover, Anselm reported that
Fansteel believed that the Wagner Act
was unconstitutional which the
company contended the US Supreme
Court would declare shortly.
Because of the company’s rejection
of the union’s collective bargaining
request, Lodge 66 conducted a meeting in the chemical building and
decided to take immediate action. On
the afternoon of February 17, approximately 120 to 125 union members
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commandeered two of Fansteel’s 15
buildings and barricaded the doors
with 85 men occupying one building
and 35 to 40 men seizing the other
one. The plant occupation occurred
peacefully and resulted in halting the
company’s production. Anyone who
wanted to leave was allowed to do so
such as supervisors, female workers
and those employees opposed to the
sit-down strike.
Early that evening, Anselm, the
company’s lawyer and two policemen
arrived at the barricaded doors and
requested that they be allowed into the
occupied buildings. Upon being denied
entry, Fansteel’s lawyer told the sit-down
strikers that they were all fired. The
next morning Fansteel obtained an
injunction from the Circuit Court of
Lake County calling for the men to
leave the plant. A writ of attachment
(for arresting the strikers) was attained
as well but had no effect on removing
the workers from the factory. On the
following morning, February 19, the
sheriff attempted to execute the writ
by returning with 100 deputies. In an
attempt to displace the strikers, the
sheriff and his deputies used axes,
battering rams and tear gas but the
strikers were successful in resisting
by responding to the attacks with
sulphuric acid, other chemicals and
missiles fashioned out of heavy metals.
Because co-workers brought supplies
to the plant such as food, clothing,
bedding, stoves and cigarettes, the sitdown strikers were able to maintain
their occupation.
While the strike continued, both
the US Department of Labor and
Henry Horner, the Governor of Illinois,
sought to mediate the dispute but
Fansteel rebuffed these efforts. The
company launched another attack on
the besieged buildings in the early
morning hours of February 26.
Employing a greater number of
deputies and using emetic gas this
time, another pitched battle ensued
resulting in a successful retaking of the
plant and arresting a majority of the
strikers.
Dislodging the sit-down strikers,
however, failed to end the labor dispute. Lodge 66 continued to staff its
picket lines even after production fully
resumed with replacement workers,

former strikers and non-strikers on
March 12. The union requested on
March 3 and March 5 that Fansteel
recognize Lodge 66 and engage in
collective bargaining but its overtures
were rejected both times. With the
union maintaining its picket lines, the
company pressed ahead with establishing a company union, the Rare Metal
Workers of America, Local 1 circa
April 15, 1937. After Local 1 and its
lawyer met with Anselm on May 27,
Fansteel recognized the union as the
employees’ bargaining agent.
Meanwhile, Lodge 66 utilized the
Wagner Act machinery in pursuing
remedies for Fansteel’s unfair labor
practices. Although Adelman had filed
the first unfair labor practice charge
with the National Labor Relations
Board (NLRB) in September 1936 in
response to the company’s unwillingness to recognize and negotiate with
the union, he modified the charges on
May 21, 1937 to include other alleged
illegal behavior conducted by Fansteel
before and during the plant occupation
as well as its treatment of the workers
after the strike’s conclusion.

F

ive days later, the NLRB’s
regional director issued a formal
complaint against the company
stating that Fansteel had committed
multiple Wagner Act violations.
Specifically, the Board charged the
company with illegally refusing to
recognize and negotiate with the
union, engaging in espionage against
Lodge 66, isolating the union president
and preventing him from communicating with other workers, establishing a
company union, firing the sit-down
strikers and their supporters, and then
rehiring a number of the strikers only
when they repudiated the union and
surrendered their rights under the Act.
Fansteel refuted all of the charges
claiming that its termination of the sitdown strikers was warranted because
of the strike’s unlawfulness and violent
nature.
After interviewing 116 witnesses
and examining voluminous documentation, the trial examiner’s Intermediate
Report issued in September 1937 confirmed the regional director’s charges.
The report instructed Fansteel to
recognize and negotiate with Lodge 66,

The deputy in the center is launching a tear gas canister while other deputies are preparing the tear gas guns
which they used in an attempt to remove the Fansteel sit-down strikers from a company plant. (Copyright by Corbis).
to disband the company union and to
offer all employees the opportunity to
be reinstated with back pay except a
select few whose terminations were
unrelated to the plant occupation.
Moreover, the trial examiner repudiated the company’s position that the
strike validated the strikers’ terminations, pointing out that Fansteel’s
behavior had caused the strike. The
trial examiner also contended because
the company rehired, or offered to
rehire, numerous strikers if they
deserted the strike and abandoned the
union, Fansteel could not justify its
initial discharge of the strikers.
Both the company and Lodge 66
appealed the trial examiner’s decisions
to the NLRB. All verdicts were upheld
except one. The Board claimed that
the trial examiner’s ruling that the
strikers’ firing and Fansteel’s unwillingness to provide unconditional reinstatement did not violate the Wagner
Act’s anti-discrimination clause.
Because a majority of the strikers were

still engaged in the work stoppage,
they had been refused reinstatement,
not because of their terminations
during or after the strike. While the
NLRB contended that it was probable
that the company would not have
reinstated the strikers if they sought
reemployment as a group, this had not
yet happened so it was premature to
state that illegal discrimination had
taken place.

T

he NLRB agreed, however, with
the trial examiner’s decision
that Fansteel’s committing
unfair labor practices required that the
company restore the employees to the
situation that existed as much as possible before violating the law. The Board
mandated that the company reinstate
all of the strikers arguing that Fansteel
could not claim that employees engaging in a plant occupation as justification for the company’s refusal to rehire
the strikers because the company’s
Wagner Act violations were the major

determinant of the strike. Moreover,
the NLRB addressed the company’s
assertion that the strike’s unlawful
nature prevented Fansteel from collectively reinstating the strikers regardless
of the employees’ current status. The
Board considered that the employees
had never been discharged so they
were still defined as employees under
the Act and were entitled to the
NLRB’s remedies.
Fansteel appealed the NLRB’s
decision to the Seventh Circuit’s US
Court of Appeals. Decided in 1938,
the court upheld the Board’s conclusions regarding utilizing a labor spy
and organizing a company union, but
it reversed the rest of the NLRB’s
conclusions. The core of the court’s
analysis was that plant occupations
were unlawful, that Fansteel had
legally terminated the strikers and
those supporting them because of the
illegal nature of sit-down strikes.
Thus, the company was not required to
negotiate with the strikers since their
I L L I N O I S H E R I TA G E
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terminations led to the loss of majority
support among the company’s workers.
Finally, since those let go from Fansteel
were no longer employees as defined
by the Wagner Act, they were not
protected by the Act.

A

rguments concerning NLRB v.
Fansteel Metallurgical Corp.
were heard before the US
Supreme Court in January 1939 with
the court issuing its ruling on February
27, 1939. The 5 to 2 majority opinion,
authored by Chief Justice Charles
Evans Hughes, focused on one crucial
issue, the right of the NLRB to compel
the company to reinstate the sit-down
strikers. Hughes proclaimed that the
“discharge was clearly proven” and that
the terminations were permitted
because of the plant occupation.
Although he acknowledged that
Fansteel had committed labor law violations, Hughes stated that this did not
permit the union to illegally seize the
employer’s property arguing that there
was nothing in the Wagner Act that
allowed the “employees to resort to
force and violence in defiance of the
law of the land.” Hughes utilized similar logic in claiming the NLRB had no
power to reinstate the employee supporters of the sit-down strikers.
Given that Fansteel had the legal
right to terminate the sit-down strikers
and that Lodge 66 no longer represented the majority of the workforce,
the Court overturned the NLRB’s
order that the company was required
to recognize and negotiate with the
union. The Court did state, however,
that the Board had the power to
conduct a union certification election
to determine majority support. The
Court upheld one NLRB decision
determining that Rare Metal Workers
Union, Local 1 was indeed an illegallyformed company union.
The upshot of Fansteel was that an
employer’s common law property rights
took precedence over the workers’
statutory rights to organize and collectively bargain in that an employer
could legally terminate sit-down
strikers even if the employer had
precipitated the plant occupation by
violating the Wagner Act. And the
Fansteel decision did lead to employers
discharging hundreds of workers
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contending that their employees had
participated in plant occupations to
prevent the NLRB from issuing
reinstatement orders.
Although the number of sit-down
strikes after the 1937-1938 wave of
plant occupations were already
declining, Fansteel did not completely
eliminate the tactic. While longer plant
occupations became rarer, quickie
sit-down strikes, which had originated
as spontaneous wildcat strikes, continued to be held for years after the 1939
decision. Labor scholars have argued
that Fansteel made it easier to pass the
anti-labor Taft-Hartley Act in 1947
which provided further restrictions on
worker collective actions and made
other types of strikes illegal.

A

fter Fansteel, additional judicial
decisions have continued to
place limitations on the workers’
right to strike. Besides the sit-down
strike, workers lack legal protection
when engaging in slowdown strikes,
partial strikes, and intermittent strikes.
Currently, the only form of work
stoppage that is legally protected
under the NLRA is a strike where the
employees cease all work, depart the
workplace and forfeit their wages for a
number of consecutive days.
A small number of sit-down strikes
took place after Taft-Hartley’s passage,
such as those conducted by the Farm
Equipment Workers Union at Chicagoarea International Harvester plants in
the early 1950s as well as the successful plant occupation held by the United
Mine Workers at the Pittston mines in
1990. But the tactic had become such
a rarity, that when the United Electrical

Workers Union held a sit-down strike
in Chicago in late 2008, it garnered
national attention and led commentators to speculate if the plant occupation
would be revived by unions in the
years to come.
Although sit-down strikes have all
but disappeared from the US labor
scene, the spirit of the original CIO
union plant occupations from the late
1930s reappeared in a new guise. In
September 2011, the Occupy Wall
Street movement, which took place
in New York City’s Zuccotti Park,
protested against growing economic
inequality and corporate greed. The
Occupy movement spread from New
York City throughout the United States
and the whole world. In Illinois,
Occupy Chicago began at the end of
September 2011 with other Occupy
movements soon sprouting up in
smaller cities and communities, for
example, such as Champaign-Urbana,
Springfield and Bloomington-Normal.
Although removed from its original
setting in the twenty-first century’s
second decade, the symbolism of the
sit-down strike as a major form of
protest lives on in the consciousness
of those citizens committed to the
implementation of social change.
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